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ABSTRACT 

This series of ^hort articles discusses two separate 
educational policy issues: the xederal role in education for the ' 
handicapped and tuition tax credits. Concerning the first issue/ the 
document* discusses the background of P.L. 94-142 and its first 5 
years, concluding that, although accomplishments 4 are impressive, 
there are still difficulties ih implementing the reform. It is 
suggested that the law has meant improvement in substandard districts 
but has sometimes, had depressing effects in progressive districts. 
Several brief articles on education of the handicapped then follow,, 
focusing on the issues confronting policy makers in the eighties, the* 
fairness of "fair hearings," the costs of equity, problems with and 
prospects for implementation of the mandated^ reform, and the history 
of special .education . Concerning the second issue, tuition tax 
credit?, the document briefly discusses whether they. will be a 
federal priority .for the ei^hMes. .The autnor outlines how tuition 
tax Credits work, recent legislative activity, issues and 
implications, their costs, ana] their effects on the costs of public 
schooling; He asks if tuition Itax creditg, will benefit one income 
group more than another, willlbe equitable among ethnic groups, and* 
will be legal and beneficial !m> the public. (Author/JM) 
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EDUCATION FOR THE HANDICAPPED 

What Is The Appropriate; Federal Role? 



Speaking out in the discussion session of a 
recent special education conference, a 
handicapped person depicted well the 
importance of education for the handi 
^capped. "Whether it has to be mandated 
v«t by federal 01 state professionals or bureau 
crats, our only hope is in education. We 
can't get it in hospitals, in the streets, in 
correctional institutions. If vve have to put 
it in that law, it's about nine vve did it, and 
if the only way is the federal government, 
Jthenl applaud." 

The law in question is P.L. 94-142, the 
Education For All Handicapped Children 
Act of 1975. These comments reflect three 
assumptions underlying federal support 
of education for the handicapped. First, 
handicapped children in *the past have 
been denied access to educational oppor- 
tunities that should rightfully be theirs 
i This, right was confirmed and its denial 
judged illegal by the courts in several key 
cases. 

1 Second, equal opportunity for handi- 
capped children is closely intertwined 
with the provision of an appropriate edu- 
cation designed to meet certain minimal 
guarantees as it addresses their learning 
needs. This has led to the development of 
extensive research and policy defining 
appropriate identification procedures,^ 
, programs, services, and costs for edu- 
cating handicapped children. More than 
» an issue of right, it' is a question of how 
education can work positively as a means 

* of alleviating the problems of disadvan- 
taged individuals. In this respect, special 
education shares many features with bi- 
lingual-education and other categorical* 
programs. 

±fl Third, federal initiative in requiring pro- 
£yj grams and services has been crucial to 

* guaranteeing equity to the* handicapped. 
If) ' Not only has the federal government de- 
y*{ flrted such equity a^s a national mandate^* 

but it haslielped to legitimize comprehen- 
sive reform by leading a concerted (hive to 
achieve new standards^ of, access ahd 

tR?r ?rtunil ^ <v^v*Vv 



This is not to, say that there hav e been no 
problems attending the- federal role in 
guaranteeing equal educational opportun- 
ity for handicapped children. On crucial 
^matters of policy and program the ex 
panded federal role t^as to some extent 
supplanted state and local decision 
making authority . At the same time, many 
who operate programs at tfie local level 
complain that vie time and resource de 
mands of responding to federal regula 
tions are so great as to be self-defeating. 

These problems have been exacerbated 
by inconsistencies in the federal role. Al 
though the federal government has *cre 
ated responsibilities for itself In data col 
lecjion, policy dev elopment, technical 
assistance, and enforcement of regula 
tions, itsability to help lc*5al communities' 



carry out the letter of the law is hampered 
by limited funding and by* shortages of 
personnel; 

Another limitation at the federal level 
has to do with priorities. P.L. 94-142 
established and required jmany areas of 
federal oversight, some of major import 
ance and some of minor importance. Fed 
era! agencies face the problem of balancing 
the need to monitor important areas care 
fully with the requirement to monitor all 
areas adequately— without resources to 
do either properly. 

. There is also a serious lack of coordina- 
tion among federal agencies playing a role 
in education for the handicapped, to such 
an extent that local administrators hav# 
sometimes received conflicting interpreta 
tions of regula tions, or have successfully 
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negotiated an issueandagreed upon.an^ 
acceptably course- of action withuthe Office 
.of Special Education only to. receive a' 
notice of Violation for that same action 
from the Office of Civil Rights These dif- 
ficulties will, it is hoped, be tackled under 
the recentinteragency agreement between 
' the two agencies/ 

With all this as background, what is the 
appropriate federal role vis^a-vis special 
education? To ask such a question means 
inevitably lb raise a series of iriterdepen* ( 
dent ques£ior$. How do state governing 
authorities fit' into the picture 7 To wrjat 
extent should educational priorities be loc- 
, ally determined and prograrffe locally con- 
trolIed? What authority should parents ex- 
ercise in the devel opment of programs and 
services, for handicapped Children? And 
hov\ do the possible answers to all these * 
questions square with* the needs of the 
handicapped themselves? ^ 

Once again it is useful to look atunder- 
l)ing assumptions in order to construct a 
frame of reference in which issues and dif- 
ferences of opinion can be approached, 
sensibl). First, the federal responsibility is 
to protect the rights of handicapped chil- 
dren, its regulations and enforcement pro- 
cedures are directed, above all, to guar- 
anteeing compliance with the mandate tta 
serve this particular group of citizens, and^ 
not so much fo the capacity or preroga- 
tives of state and local structure^of gov-, 
emance, administration* and service d£- 
llivery. * • 

Second,' the state r#le is to provide free 
; public education for all children. States 
have the primary legal responsibility for 
public ^education; tn the past they have 
done much to expand service for the, 
• handicapped, as evidenced by the numer- 
ous, state, laws on* the books for special 
eduAiuon at the time P.L. 94-142 was 
enacted, ' 

Third, local communities fumisn edticaj 
tional services; traditionally they have, 
controlled, within the lines estatyisjred by 
state law, much of4he actual, operation 
and content of public schooling. 

Fourth, the role of parents is tobrotept 
the interests of their children, whicrHhey 
do by means of advocacy, litigation, anq 
A participation in programs 

Firth— and too often overlooked — 
role of handicapped children themselves, 
not merely afc passive reapients of publicly, 
financed services, but as active partici- . 
pants in the programs that have been con- 
structed tor them. They could potentially 
be a shaping tonse in improving the de- 
SI {^> sl y' e ' anc * socia l benefits of these 
p/Ograms. * 

What has been ^bmplished? 

,.i FiveyearsofP.L..94-142havegen«^ted 
O jrable expenence Wfh, which to 
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briefly... 

to llham Hartman served as consulting 
editor for this issue of Policy Notes* 
Hartmari was research associate aMFCL 
until December 1980, when he as- 
sumed the position of associate profes- 
sor of education at the University of 
Oregon. He and Peggy Hartman wrote 
the first draft of the lead article— on the 
changing federal role in special educa- 
honr- to. wjuch Policy Nates editors 
Richard Navarro and Thomas James 
lent editorial assistance. This article in- 
corporates points -from conference pre- 
sentations by Betsy Levin, general 
counsel for the U.S. Department of 
Education, Myrgn Atkin, dean Of the 
School of Education, Stanford Univer- 
sity, Lisa Walker, congressional liaison 
for the Institute for Educational Leader- 
ship, and Terry Wood* assistant super- 
mtendant for special education and 
special schools, Los Angeles County 
School System. <. r 

. The IFG conference was a nahohal 
invitational colloquium sponsored by 
JFG in October 1980 to explore policy 
issues in special education. Much of the 
material in thii> newsletter stems from 
papers presented tr^ere and discussions 
held at that time. The editorial, "Where 
To Go From Here?", . by Fredenck 

- VVeintraub, assistant director for inter 
governmental relations at the Council 

** for Exceptional Children, derived from 



his keynote address at the conference. 
.William Hartman and Ja> Chambers, 
IFG associate director, v\ rote the paper 
on the "resource-cost model." The 
newsletter article was written by Joan 
.O'Brien, a researchassistant at IFG. 

Chnstine Hassell, a. graduate student . 
in education at the University of 
California, Berkeley, wrote "Learning 
Vs. The Law," an article about the bar 
riers to implementation of P.L. 94-142, 
based on a paper bv Jane David, Bay 
Area Research Group, and David 
•Greene, SRI International. 

"How Fair Fair Heaings" grows out 
of research by Michael Kirst, professor 
of education and business administra 
tion, Stanford University, and Kay 
Berfken, a graduate student 'and for- . 
merl> a research assistant at IFG, who 
rewrote their research material for the 
. Policy Notes, * . . 

On the historical antecedents of spe- . 
cial education,. Policy Notes editor 
Thomas Jamei> summarized a paper 
written by Marvin Lazerson, professor 
of education at the University of British 
Columbia. "Implementation of A Man 
date," the article analyzing federal 
legislative action in the past decade, 
comes from Kathv Hull, »IFG research 
assistant, now with the St Louis City 
School District as a staff evaluation 
specialist. 



evayfl^e the emerging federal role in spe- 
cidTedu cation. A review of the law by a 
U.S. Department of Education task force 
underscored many of its \ccomplish- 
• ments. Primary afliong these were the 
elimination of state laws and practices that 
excluded t handicapped children frorn^ 
schools,unclusion 0 f many more children 
in special education programs, and the use ' 
of the least restrictive environment cdrP 
cept. 

„ The statistics too are impressive. The 
Second AmntafRepprt to Congress on the Im- 
plementation of P.L 94-742, published in 
198Q by the Department *of Education, 
documentSvthe numerical progress being 
madef under* the law. Since the" ,1976-77 
schooj year there has been an increase of 
nearly '328,000 handicapped children re- 
ceiving special education and related ser- 
vices in the United States. The total rturn 
ber of such children had risen to 4.03 mil- 
lionby the 1979-80 school year. When the* 
first comprehensive, count was taken four 
years ago, 8.2percerit of public school en- 
rollments in the nation were in special 
education .programs- By last year the 
figure had risen to 9.5 percent Twenty. 



States are now ^erving more than 10 per-* 
cent of their public school population in 
programs for the handicapped The five 
states reporting highest figures range from 
12 to nearly 18 percent of the school-age 
population. Between 1978 and 1980 same 
43 states increased the number of children 
reported in their special education pro- 
grams. 

On the ^Djher hand,, as the Department 
of Education task force notes, there are still 
difficulties in implementing the reform, 
For example: 

• In some parts of t)*e country large 
number of handicapped children remain 
unidentified. 

• Many children face long waits before 
they can be educated and placed in 
appropriate programs. * 

• A disproportionate number of minor- 
ity children are still being misclassifiedand 
placed in programs for the mentally* re- 
tarded. 

, n • The quality of education in some non-, 
* educational institutions is substandard, 

• There are significant -difference 
among slates, and school districts in the 



t) pes and qualities of related serv ices that 
are provided. i 
♦ • Some school % vuitriets arc using 
canned" individual education programs 
tfEPb) in whieh two- thirds of the handi 
capped children rec.eive.the same IEP. 

• Certain severely handicapped stu- 
dents need an- extended school year to 
benefit from their educational <prygram, 
(his create* a conflict when *>tate laws pro 
hibit attendance fur mure than 18Q days, 
Handicapped children are noUilway s 
. placed in the least restrictive environment 
apprupnate tu their educahunal needs. 

Thest difficulties shuw die importance 
ut attending clobet) tu the prachcal ob 
btacleb tu implementation. Because uf itb 
preeminent rule ab enforcer uf nghts fur 
handicapped children and ab legitifnizer of 
expanded serv iceb un their behalf, tht fed- 
eral government isinextncably invukedin , 
the procebb of lucal implementahun. The 
nature of itb rule cannut help but be a deci- 
bive factor in the evolution uf programs, 
i Manv uf the intergovernmental issues^ 
arc nut bUbcephble to cab> ur rapid resolu* 
tiun. Effective enforcement^ high eo^ts,, . 
fragmentation — much remains tu be 
worked uut. By recugnizmg the problemb 
and beginning to- iocus* federal resources 
. un cuurdinatmg etfurtb buth within the 
Department uf Edutatiun and wiw^pther 
federal nnd-state agencies* policy makers 
can do rhuch to bring about continued im- 
"provement in programs for handicapped 
children. Arid by using the federal govern- 
ment's technical assistance efforts to build 
state capacity for program* monitoring, * 
tJ^ey can bolster Jhe feplenrt-state-local 
partnership in implementing Jthe law. 

Compliance to commitment 

A further stumbling blbck, one that 
.crops up over and over again where fed- , 
eral invulvenlent in lucal clecision making 
is concerned, is the administrative burden 
tiftegulajioaand reporting requirements. t 
Jo many officials and practitioners it often 
beems that procedural isstfes, such as revi- 
bion uf forms, notification of clients, and . 
attendance of meetings, have driven out 
the more impurtant substantive, issues, 
buch ab developing curriculum, defining 
instructional methodologies^ and exploV, 
mg available rebearch on educating handi- 
capped students. 

For school systems ,that were con- 
sidered substandard in the sense that their m 
programs fur the handicapped were mini- 
mal and were denying equal access to edu- 
cation, the effects of the federal mandate 
have been demonstrably positive, Many uf 
the worst abuses have been eliminated as! 
. procedural requiremenis have led to an 
upgrading of these programs* But on the . 
© ; side, jfor school systems that were t 
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obviously progressive in their stance to- 
ward handicapped.children, and that were 
providing equal access and working dili- 
gently on curriculum .improvements, the 
effect was often depressing. Coercion 
could easily become a banner to creativ ity 
and commitment in districts that were do- 
ing their best to provide equal educational 
opportunity for handicapped children. 
The individual educational program 

* (IEF) is perhaps the best illustration of this 
point. The IEP has focused attention on 
the individual handicapped student. For 
students who in the past were ignored or 
blotted into programb at the convenience, 
of schoolb, the change has-been beneficial. 
But in many localities, individualization 
wab already being done in a collaborative 
mode among pajents, teachers, other pro 
febbional btaff and the handicapped chil 

, dren themselves. The specificity of the 
federal law about what the IEF must.con- 
tain and how it mubt be developed has 
stifled these efforts. The paper account 
ability created by, the IEP hab lecl educatorb, 
tu bet minimum .objectives that can be 
reached easily inbtead of maximum ones 

• that neught berve ab incentives and aspira- 
,hons. Fear of the conbequenceb of not 
meeting the outcomeb specified in i1n IEP 

.has caused educators to lower standards. 
This emphabis on process rather than sub- 



stance hab/^manv wpuld say, detracted 
from special feducatidnJ * 

Two related observations on the federal 
role are in order here and can sen v as both 
a conclusion and a point of departure for 
future discussion. The first is to reiterate 
that what is needed by 'districts from >tate 
and federal avenues alike ib useful techni- 
cal assistance, aimed not at forcing dis- 
tnctb into cumpliance with the law but 
rather at improv ing the quality of educa- - 
tion provided to handicapped children. It 
often beemb, from the standpoint of local 
of ficia lb, that state consultants, w ho used 
tu helpdibtnctb with educational problemb 
are now spending their time monitonng. 

The second observation ib that there is a 
need for stability, a period of continuity 
and at least relative .program security in 
the field uf special Education „ Both P.L. 
94-142 and its companion civfl rightb sta- 
tute, Section 504 of the Rehabilitation Act 
of 1973, have caused great changes. Inter- 
pretation qf policies b\ federal and statey 
agencies has been i neon bi stent and. at 
timeb conflicting. What ib needed is a time 
f for consolidating the gains made, focusing 
on bpeeial e'ducation isSues rather than on 
administrative procedures, rejuvenating 
special education personnel, and building 
more cooperative working relationships 
w ith other agencies and w ith parents. ■ 



WHERE TO GO FROM HERE? 

Comments By Frederick Weintraub 
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The fear of not getting an education h^s 
disappeared for most handicapped chil- 
dren today . For that, policy makers and 
educators should .take great pride. The 
Education for All Handicapped Children 
Act of 1975 represents a major social 
achievement But legislation must not b$ 
the goal. Rather, it is one Step along the 
way tdward the real goal of providing 

quality education for all children*^-*- s 

.What issues will confront policy makers 
concemec^wi th ^fi dU^ation for hand\r 
capped children ir7 the 1980s? Jo answer 
this question I will review four themes that 
were important in the 1970s and presage 
thetesues.of the 1980s: , 

(1) Policy determines the degree to which 
* a minority, in this case handicapped 

" children, will participate* equitably in 
society. 

(2) Policy* determines the degree to which 
minority children are subject to abuse 
from the controlling majority. 

(3) Policy affects how society will perceive 
or behave* toward a class or grouo of 
human beings. * , ' \ • 

(4) Policy affects how a.groupor class vyill 
perceive themselves. 




'3 



First, policy determines the degree to 
which handicapped children WiU partici- 
pate equitably in society*. Thiols a fradi- 
j tional ci^il rights theme, but a hew notion 
in relation to handicapped children. It sur- 
faced as a result of two issues; exclusion 
and equality of education. In thejate 1960s 
, Continued on page 10, 
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HOW FAIR FAIR HEARINGS? 



A Califom^Study >^ 
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A procedural refonnfi mandated by t The . 
Education for All Handicapped Children 
Act to protect handicapped children from * 
arbitrary administrative decisions may it- 
self be the source pf 'inequalities in the 
distribution of educational services to the 
handicapped. , ' 

This possibility moved Michael Kirst 
and Kay Bertken to investigate the hear- 
> ings required to settle disputes between 
parents of handicapped children and the 
public schools. How have the heanngs 
been used,, to what effect,, and tp whose 
benefit? These are the -questions 
addressed in Kjrst's and Bertken's re- 
searchpn speaal education fair hearings in 
California. 

The heanng provisions of the federal 
law include rnany procedural protections 
associated with rnminal tnals." School dis- 
tncts and parents have the nght to collect , 
and present evidence and to call and cross- 
examine witnesses. Parties may expect a 
written resolution of their dispute by an 
impartial decision maker who has knowl- 
edge qf the child s handicapping condi- 
tion. Either party to a local hearing may 
appeal an unfavorable decision to a state- 
level heanng and an 4 unfavorable state- 
level decision to the courts. The law pro- 
vides for broad access to these hearings. 
Any disagreement related to the identifi- 
cation of a child as handicapped or the 
diagnosis of a disability dr the provision of ■ 
,arv f educational program and related ser- 
vices can tngger a request for a hearing. 

The provision of such extensive proce- 
dural protections was prompted by the 
historical abuses of handicapped students 
in the schools: exclusion of children- from 
publicly supported education, stigmatiza- 
tipn of children with inappropriate labels; 
and discrimination/ especially against 
minority children, by inappropriately 
. identifying th£m as handicapped.and iso- 
lating themWsegregated and inferior pro- 
» grams. The heanng provision of' the law 
guarantees fairness and carefiil considera- 
tion when decisions with such a^pofential 
for harm.are made, ' > \ 

• With the help a nd» cooperation ofvthe 
California State Department of Education, 
Kirst and Bertken reviewed the case hi|s- 
tones anddecisipns of 145 } local level hear- ' 
ings as well as the 90 state;level hearings 
* and one court-level appeal generated from 
those local cases. All the hearings were 
held between July 1, 1978 and December ( 
1979, the; first year and,a hatf of uniform 
heanng regulatiqnsnn tn'e state. They con- 
Q all the hearings of nine relatively 



large urban and suburban districts, and 
they account for nearly half of the total 
number of such hearings held in California * 
before 1980. 

The researchers' findings are several. 
The hearings were u^sed infrequently, a 
. surprising jresult given ttie great number 
of decisipns madein the program determi- 
natipns for each of California's 350,000 

* special education students. Less than one 
tenth of one percent .of the state's special 
education enrollment participated in these 
fair hearings. However, in at least two 
school districts, managing hearings be- 

* came a full-time job for at least,one special 
education administrator. 

. Kirst and Bertkentfound that few of the 
heanngs were concerned with efforts to 
change, or improve the special education 
program or with abuses defined b) law. 

.Tne concern of 110 out of th^ 145 local 
hear^gs was whether public school dis- 
tricts should payfor (private school tuitions 
for particular thifdren. Parenfs in all of 
these cases contended that {Jie public 
schools could not provide an "ap*propriate 
education" and shoukTpa) the costs «of 
private schooling. Many of the children 
involved were already enrolled in private 
schools; many hacj been receiving public 
tuitfbn Support.. , 

The second set of issues most frequently 
debated in .these hearings, according to 
Kirst and Bertken, 'concerned related^ser- 

t vices— indfoidualUutoring, testing, coun 
seling, various *therapies^ or transporta- 
tion service. In more than half of the 32 
hearings that addressed these issues, 
parents asked school districts to pay for 
services to be provided by particular pri 
vate practitioners. • 



. Higher income-tanked' 
parents wer^nuch more likely 

to pursue new services and a 
variety ofreltfed services thqn 
were those in^ the low-income? 



Most of the cases reviewed by Kirst and 
Bergen were parent requests for more fre- 
quent, more individualized or private $er- 
•vices. Schopl*dl$rricts in these cases main- 
tained that they were already offering 
appropriate services. No parents wanted 
their children excluded from special edu- 
cation. There were debates over the diag- 



nosis of children's handicaps; several in- 
volved children who were not recognized 
as handicapped by the school districts.hut 
whose parents wanted them identified 
and served. * 

Hearing determinations resulted in allo- 
cations of expensive services and over-' 
turned school district decisions in a major- 
ity of cases reviewed in this research Pri- 
vate ^school tuition grants ranged from 
$3,000 to over, $20,000 for residential place- 
ment. More than half of the parents who 
had been- denied some portion of the 
claims at local hearings appealecUo state- 
level hearings, where more than half the 
derisions were overturned in the parents' 
fa vor. 

Although their research showed the 
Jjearings to be powerful tools for parents 
who wanted to contest the determinations 
of their school districts,' Kirst and Bertken 
point out that there is an important dis- 
tinction between the cases of parents who 
were successful and those who were not 
A majority of the parents who participated 
in hearings were trying to stop school dis- 
tricts ,from making changesin their chil- 
dren's programs, especially if ihe children 
vvere being supported in a private school 
These parents won a large majority of their 
claims. On the other hand, parents who 
were attempting to secure a new service or 
a new private school placement lost more 
of their cases than they won Thejiearings 
seemed~ to rje slrong jsuppdfter§ $f the 
status quo. s > 

Who were the parents who were getting 
extended or new services for their chil- 
dren?- Kirst and Bertken's findings con- 
firmed what they had learned from re- 
search about administrative hearings in 
other settings. Low income and minority 
parents participated in hearings less often 
than their nurnbers in the school districts 
Would suggest/ Most of the low-income 
and minority parents who did participate 
were represented at their hearings by an 
agency attorney or by a representative of a 
* private special education school. Few par- 
ticipated (pdependently. ( 

Iri .addition * to the low ^participation 
rates, Kirst and Bertjken found that lovv^ 
income parents pursued a limited range of 
issues in their hearings'. Nearly allofkhem 
were trying to maintain public support of 
their children's private school placements . 
while the school districts Wre ttyi.ng to* 
return them to public prograrhs. Higher 
income-ranked parents were much more 
likely to pursue new services and a variety 
of related services than were thdse in the 
'low;-income group. 

Surprisingly, Kirst and Berttfen found 
that once parents* participated in the hear- 
ings, favorable hearing decisions were 
negatively related to income ranking 
Low-income parents ( won a higher pro- 
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/ portion q( their cases,in all categories of 
issues, than did middle or high income 
ranked parents. Attorney s did not seem to 
pro\ idc an) advantage in this, collection of 
local heanngs. At the state level appeals, , 
parents accompanied b) attorneys Jid 
better than those nut represented. 

Another v observation about the hearings 
was that man) of them represented battles , 
between the public and private sectors 
*\ner who should provide the services and 
" who stfould pa). In man) cai>es the dea 
sions 'turned on procedural compliance 
issues rather than evaluations of the rela- 
tive merit of the two proposed program 
alternatives In man) cases, missed dead- 



lines or the school districts' failure to oK 
tain required signatures resulted in tuition t 
'grarjts to private schools. 

The researchers attribute the nature ^jf 
these hearings to the vague prov isions of, . 
the federal law, that handicapped children 
Jfrave the right to ah education "appro- 
priate to their unique needs. " There ate no 
explicit limits on the school^' obligation to 
an) individual child. Some_ parents have 
seized this as an opportunity to plea for 
additional serv ices for their children 

None of the cases reviewed in this re- 
search involved, efforts to make general 
changes in public school programs. It is 
possible, Kirst and Bertken poinf out, that 



groups seeking such reforms were using* 
other avenues for their purposes*— civil 
rights actions or direct court suits, for ex- 
ample. The major impact of the special 
education fair hearings has come .in the, 
time and expense of running the heanngs 
and jn the allocation of expensive tuition 
«pa) r&ents to tndiv tdual children. ^ * 

While their findings art compatible with 
Other* available evidence about special 
education hearings, Kirst and Bertken 
acknowledge that their stud) is limited in 
time and, location. The) are hoping that . 
their data will provide useful baselirte in- a 
formation .for future studies in California 
and comparative studies elsewhere. ■ 



ESTIMATING THE COSTS OF EQUITY 

The "Resource-Cost Model" . J *. • 



Over the past' 15, )ears states and the fed 
eral go.vemment established numerous 
programs to meet the needs of certain 
groups of school children, such as the dis 
advantaged; non-English speakers, arid 
the handicapped — but no common, ecjuit- 
able funding s)stem eXjjlved. Concurrent 
• with the development of these programs 
has been a movement to eliminate differ- 
ences in local spending on education. In 
particular, poficy makers have given spe- 
cial attention recently to. vvays in which* 
state aid can take into account local price 
differences in ^educational resources. 
Ja) Chambers, associate director of IFG, 
' and William Hartman, associate professor 
of education at the University of Ore^jp, 
hav e created a "resource-cost model" that 
provides a Common funding s)&tem for, 
the de> elopment of any educational pro- 
gram and simultaneuu&I) accounts for 
local variation^* in student needs and re- 
source pnees-- Hartman has used the 
model |o estimate the 1980-81 nahdnal ex 
penditu res on special education. 
„ The resource -cosl model has three pur 
poses. It prov ides a s)stematic method of 
estimating th& costs of special education, 
compensatory education, vocational edu- 
cation, bilingual education, elementary 
education, and secondary education pro- 
grams. It supplies an equitable s) stem of 
funding educational service^ in local 
school .districts. And it rxi^rfsKes educa 
tional polic) makers with a "conceptual 
framevvork on which to base ,their ded . 
* sions regarding educational prograrns for 
differing groups of students. 

Howies itwqrk? 

•Cost estimates are based on student 
characteristics and the* pattern of pro- 
grams tp be Used. The procedures require 
^--ificarjon .of the student population, 



the instructional programs and services to 
be used, the resources that comprise each 
program^ the price ofreach resource, the 
distribution of students across various 
programs and servkes, arid the student-' 
personnel ratios of programs. Costs are 
calculated on a program -unit basis*, rather 

^ than on a per- student basis. This costing 
system more closel) resembles that of the 
district since the marginal cost of an addi- 
tional student is usuall) very small until 
the maximum class size is exceeded and an 
additional program unit .is needed." , 
The cost-based funding approach used 
^„Jnj£fae model assists school hnance reform 
to achieve its goal of equity in the distribu- 
tion of state aid to local distnets. Addi- 
tional costs*Ovhen students have special 
programmatic needs are estimated and 
actual resource pnees are used in the fund- 
ing LaJculahons. Thus districts with higher 
costs can £e appropriate!) compensated. 
In addition, if the moclel is to be used, 
then policy makers must establish an ade- 
quate educational^program for each group 
of children/ Once adequate programs are 
defined/ aid may be systematically cjis ,» 
tribu ted according .to the student .needs of 
each district. / 
The resouoce-cost model can W used at 

" all government levels to makejprojections 

■ tfito the future as*vell*as to Evaluate cur- 
rent options. At the federaf level it pro- 
vides a planning device forfestimating the 
magnitude of the costs of vurious educa- 
tional prograrns. HoweveX nationally > 
acceptable programmatic ancrprice van 
ables would need to be established for the 
use in the model. At the local and stale 

A levels the'model can be used for program 
planning, estimating program costs, com- • 
paring alternative prograrns, and cost- 
effectiveness studies. 

The costs and effects of implementing 
changes proposed by new legislation or 

■ - , - 8 ■ 



regulations ma) be examined. Cost trade- « 
offs both within and between programs 
•can be evaluated and pnonjpes among 
competing programs can be established to 
meet budgetary requirements, Tljus tne 
model focuses attention on specific areas* 
where policy makers previously did not 
have the information to make rational de- 
cisions. With this model they may deter- 
mine both a program's cost and its effects 
on students^— without the usual guess- 
work. 

National cast estimatesior 
special educatidrUn 1980-81 

Estimating the national costs of educat- 
ing, handicapped children is an uncertain 
process for several reasons. State defini- 
^ Hons of the. handicapped children to be 
served are not consif ten! and there are no 
nationally accepted standards for special 
education programs and services. Thus it 
is difficult to identify which instructional 
programs and suppur^ive services should 
be examined, to specify the constituents of 
each program or^ervice, and tq.determine 
the proportion of, handicapped students 
who require each program or service. 

In addition, the reported costs of special 
education, panricularl) average cost r3er 
student figures, do not provide sufficient 
information for national cost estimation. 
In response to the difficulties, William 
. Hartman usecj the resource-cost model to 
estimate the 1980-81 national costs of spe- 
cial education. He also used the model to 
do a sensitivity analysis to ascertain which 
variables-had the greatest impact on the 
projected costs. The resulting estimates 
and information should be of interest to 
educational policy makers. 

If all handicapped school-aged children, 
receive an appropriate education in 1980- 
81, the results^ this study predictjhat the 



national cost will most likely be approxi-' 
mately S9.0 billion. TTtus estimate indicates 
a considerable incre&se in special ecluga-" « K 
hon costs since 1976*77, when a>sts, we're . 
estimated, to be $4.5 billion. Low and high 

* alternative estimates were t obtained be- 
^^ause ot the uncertainty- underlying the 

»values*6t the 'vanabks s in"the t most likely 
estimate. The'bwr alternative estimate is 
57.3 billion and the high estimate is $12.4' ; 

- billion. * h i - 

The range of estimates indicated that .. 
variations in the assumptions about the * 
ingredients . (eg., definitions of "handi- 
capped") used in the model affect the cost 
estimates, A sensitivity analysis was un- 
dertaken to identify the variables wjth the . 
most impact upon costs. The assumed in- 
digence rates of the handicapping ,condi : * 
lions were the variables found to have the 
'Vigest 'impact. The^variables ^th the \ 
second greatest impact were the numbers 
of students aligned to instructional units 
(i.e., studeriHegdier ratips.) Other vari- 
ables that considerably affected costs, in 
^orijer of cost impact, were personnel sal- 
anes and benefits, placement patterns of 
I students in instructional programs, and 
/- - the use of glides. x 
The estimates raise two policy ques- 

* - hons* First, who will pay the potential in- 
\ .crease of $4.5 billion— local school dis- 

tricts, states* .or federal agencies? Even if 
P.L. 94=$42 is, funded to its authorization 

' i \ leV'el of $3.2 billion, then* Ts still a potential 

**v^<!eficH of $1.3 billion. 

"Second, will there be more program 
control with an inaease in state or federal 
funding?* An increase in state or federal 
funding may reduce a local school dis- 
tnct's flexibility in implementing .pro- 
grams that meet individual circumstances 
since programming decisions affect costs. 

The sensitivity analyses provide much 
useful information. For example, the anal- . 
« yses show that 4he choices of incidence 
rates-for handicapping conditions are griti- , 
cal sin^.they are major determinants in 
projected costs. Incidence rates 1 are pri- 
marily educated guesses. They are not 
based on educational theory or research; 
they are defined differently from state to 
state and are subject to political,, social, 
.and historical influences. Thus, incidence 
rates should be viewed with caution. It is 
interesting to note that the study revealed 
that a one-percent increase iq incidence 
fates, holding all other variables stable in 
the most likely estimate, raised the pro- 
jected costs by $708 million, the number of 
pupils by 470,000 and the required number 

- of teachers by 22;op{). ' . 

The study emphasizes the need for 
more research into the related service, to 6e 
included in special, education programs, 
Related seryices^are the special deyelop- 
corrective or supportive services 



required by handicapped students. More 
information js needed on which related 
services should be included, the extent of t 
student need for these services, and the 
costs of providing them. As the pressures 
on educational budgets grow, intergov- 
ernmental and irtterageney support in the 
provision of related services for handicap- 



ped children will become increasingly 
important. 

The resource-cost model can be used in 
any educational setting where planning 
and cost estimates q( educational pro- 
grams are needed It isa versatile planning 
, tool and should provide valuable assis- 
tance to policy makers ■ 



IMPLEMENTATION 
OF A MANDATE 

Problems & Prospects ^ 



Parents and.educators in the United Stateb 
have * sought educational services for 
handicapped children for over a hundred 
years. Throughout most of* that time pro- 
gress was hmited.to gaining access foretold, 
dren with particular handicaps in certain 
states cfr localities. 

During the past decade, however, thene 
have been judicial and legislative victones 
at the federal level. The range of free ser- 
vices available fo handicapped children , 
has widened and the number of children 
able to receive them has increased nation- 
ally. While the resulteare encouraging, 
lull realization of.th^federal initiative has « 
not yet been achieved due to the broad 
. scope of mandated reforms and numerous 
policy questions raised by them. 

Reforms mandated ' 

Between 1970 and 1975 tongress parsed 
nearly 50 pieces of legislation favoring the 
handidapped. Two of these are especially 
noteworthy and exemplify the range of 
reforms, legislated. The first i> a single 
sentence within Section 504 of the Voca- 
tional Rehabilitation Act (1973): ' J no other- 
wise qualified individual in the United 
States, shall solely by reason of his hand- 
icap/ be excluded from the participation 
in, be denied the benefits of, or be sub- 
jected to discnmination under an^ prog- 
ram or any activity requiring federal assis- 
tance/' j 
For the marty handicapped children 

, legally excluded from federally funded 
programs because of learning and behav 
ioral problems, this meant local districts 
would be required fo integrate these chil- 
dren into existing, programs or else estab- 

. lish programs to serve thera 

Two years later Congress enacted Public- 
Law 94-142, the Education for All Jiandi- 
capped.Cbildren Act. Amending previous 
special educatiqn legislation arid incorpor- 
ating provisions of earliejr laws and^coiirt 
decisions, P.L. 94-142 requires that: 
# Active.se/irch and find campaigns be 
undertaken to locate all handicapped chii- , 
dren excluded from pubiic educations 

• ■ : ". • ■ '7 



• Free and appropnate education ser 
vices be available to all handicapped chil 
dren ages 3-21 b> September 1, 1980. 

• Handicapped children be placed in 
.the least restnetive environment that 
meets their unique needs. 

• Each handicapped chiltTbe provided 
with an individual educational, program 

V (IEP) that specifies trie child's present 
skills, .-educational, and related needs, 
sfyort and long-term educational goals, 
and methods' for assessing student pro- 
gress. f * 

• Parents be included in the.asses$ment 
learn that develops their child's IEP 

• Nondiscriminatory testing and evalu-^ 
atiori procedures be used in placement of 
•handicapped children in specia Education 
programs. 

Due process procedures be available 
to parents who question the placement of 
their children 

• All student records be kept confi- 
dential. 

• Priority for placement be .given to 
handicapped children not currently re-' 

* ceiving services and to those with severe 
handicaps. 

• Plans to accomplish these goal$ be de- 
. > veloped by both* local and state educa- 
tional agencies * 

To assist state and 'local educational 
v agencies in accomplishing fhese goals P L 
94-142 provides for an increase in federal 
funding of, special education*. Congress 
established rising levels beginning in fiscal 
year 1978 with five percent of the. national 
. av erajge expenditure per pupil, mandating 
* that at least 50 percent of the funds* be 
. * channeled t+ the iocal level In 1982 and 
thereafter the federal authorisation 
reaches its maximum of 40 percent, with 

* local districts receiving 75 percent of these 
. funds. ■ * 

, Policy issues unresolved' ; 

Five years after passage of PI 94-.142 
and two years since enactmetit'began. re- 
actions to the law and its consequences 
i have been mixed Most supporters of spe- 



cut education^agree that mandating pro- 
cedural StepS and expanding federaj aid 
represent great leaps forward. Parents and 
advocacy groups concerned with the wel~" 

• iare^of handicapped children are demand- 
ing more specialized programs, ,relafed 
services, and voice in determinirig the 
appropriateness of placement and ser-, 
vices. . ' * * ' 

♦ Those raced with implementing the 
iaw — and who simultaneously must deal 
wrth many constituencies and other pro- 
grams— 'see it (bom apother perspective. 
Demands on local* and state resources for 
additional services and staff to comply 
with the layv are irrtmense. Current federal 

* appropnatiohs for speual education 
are at approximately one- third of their au- 
thorized levels aod^i mount to only 12 per- » 
cent of the tota[ cost spent on these ser- 
vices in Amencan communities. Federal 

* agencies monitoring compliance are by 
somereports undernamed and understaf- 
fed. These agencies often have conflicting 
interpretations ot legislated mandates, 
makiTig local compliance difficult at best. 

t Ail ,those concerned with special educa- 
tion would agree that many significant 
policy issues require resolution before full 
implementation of the reforms can be 
achieved. 

Most essential to answer promptly are 
those questions dealing \vith propedural 
compliance. Although P.L. 94-142' Imd 
other special education legislation do 
mandate, goals and timelines for reaching 
them, sorhtf of the goals lack clarity. In 
« addition, views on compliance often differ 
between parents of handicapped children 
and districts that s^rve thfem. These views 
must be integrated\into a consensus so 
that programs can be implemented effec- 
tively.. ^ 

At stake are tint; handicapped children 
themaeives^who require specialized edu 
tationai programs but as yet don't receive 
them. Estimates suggest that 10:12 per- 
cent ot the school-agedpopulatiun require 
j>uch assistance,, but thosk numbers of chil- 
. dren have not been found. It is possible 
either that handicapped children do not 
exist in those proportions or that present 
sear<.h-and~hnd campaigns to locate them 
have been insufficient. How can a local 
, district* serve children who are not found? 
{•low will it know when all of those chil- 
drei?va.rjeJocated? ( What measureVd!n dis^ 
trfc^$itke tp 'unsure that locating handi- 
^ capped Children' is an ongoing and effec- 
tive\£rocess? 

Of trie children locatepl, many { remain 
without services*. An Apnl 19SM3 report by a 
coalition of educational advocacy groups 
states that ,15,000 handicapped children 
in ISiw York City are on a waitfing list for 
* evaluation- and. special education place- 
Q V Similar situations, exist In other ' 



What constitutes an appro- 
' priate education ? Lack of con- 
sensus leads to lack of com- 
pliance, which often leads to 
lengthy and costly hearings 
and litigation. 

T 1 ' ~> ' ~~ 
urban areas with large student popula-, 
tions and limited staffs for evaluating stu- 
dent needs. How can districts speed up 
the evaluation process witrjoursacrificing 
quality ancj incurring excessive costs? 
VVhere will they find and how will they 
finance the staff required to serve those 
children who do need help? - 

In addition to serving handjcapped chil- 
dren, distncts' most make sure that the 
education received is appropriate to each 
child's needs. ^What constitutes an appro- 
pnate education? Lack of concensus leads 
to lack of compliance, which t)/ten leads to 
lengthy and costly hearings and litigation. 
To reduce tjus additional burden, districts 
must develop means for resolving the gap 
between what they can realistically offer 
and what special education advocates .see 
as the ideal. 

Providing such services costs money. 
So does seeking and finding qualified stu- 
dents, increasing evaluative services, 
opening new classrooms,, hinng support 
staff, »and offering new programs, if an 
inexhaustible supply of funds were avail- 



able for suph measures, implementation of 
special education reforms would be easy, 
,But this is not the case, for even if full 
funding of P.L. 94-142 were reached in 
1982, the federal authorization ceiling is 
currently fixed at $3.16 billion. While this 
may appear to be a substantial sum, cur- 
rent cost estimates for 1980-81 special edu- . 
cation instructional programs alone are 
approximately $7 billion. Given declining 

\ tax bases in large urban districts and tax 
limitation measures such as California's 
Proposition 13, it is debatable whether 
local and state gov ernments will continue 
to pay such a large proportion offederally 
mandated special education programs. 

If additional federal aid is not available, 
none but the wealthiest school districts 
will be able to comply with current laws 
Handicapped children will remain un- 
served or underservecl, school personnel 
* will be disheartened, anfd parents will re- 
turn to the, courts, a financial burden the 
schools cannot afford.' „ 

If the proportion of^ federal aid for spe- 
cial educatioh is substantially increased, 
different problems might arise. For if in- 
creased federal aid conies at the expense of 

• other interest groups, which also expect 
additional funding, then fierce political 

1 battles pitting educational, groups against 
one another will ensue Even if federal 
, appropriations increase equally, many 
educators fear that such funding may* lead, 
to increased Jederal control of education 
and a loss of state and localautonomy ■ 



LEARNING VS. 

New Federal Data 

Two researchers working 06 a nationwide , 
study of local implementation .of P.L 94 
142 say that full implementation Of the law 
will not otjcur -until certain important bar 
\ ners are overcome. Their position is based 
"on data collected_dunng 1978-79, the first 
y£ar of a four-year study sponsoreio\by the 
f U.S.. Department of Education. 

The major finding suggested by the data 
thus far, according to Jan* David of ifei 
Bay Area Research Group and David 
Greene of SRI International, is that the 
" letter rather than the intent of the lavv is 
being met: * ■ 

• Implementation is heavily influenced 
by what was occurring at the local level 
Jpriorto the law. * 1 

• Program placement and services are 
. based on availability in the district rathet 

than the needs ofthe child . 

• Inservide training and staff develop- 
ment are focused on rules and legal proce- 
dures. rather than on handicapped chil 
dren arid their needs. 



THE LAW 
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David and Greene have identified three 
barriers that help to explain these findings 
scarce resources, limitations and uncer- 
tainties in the state of the ; art of special 
education, and organizational character 
istics. Resources affect the availability of 
quality staff and the provision of services 
and programs to the handicapped State- 
of-the-art problems arise from trying to 
define what is mearjt by "appropriate" or 
"need" in individual cases when there are 
often no guidelfnes(or generally accepted 
ideas on now to identify 0$ serve particular 
needs of children. , * ^ a* . 

The third barrier, organizational ? char- 
acteristics, refefs to feature^ that are built 
in to public school systems and that affect 
their capacity to change local individuals . 
responsible for carrying put : the law find 
themselves Constantly balancing demands 
of superiors, students, parents, and others 
„ they serve. In order to manage these com- 
peting demands they 'develop strategies to 
COpe - with the pressures placed uport 
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them* The$e strategies^ affect the focus of 
the implementationprocess. * 

Organizational characteristics also refer 
to individual roles and responsibilities, 
both of which have been altered by PX. % 
94-142. The effects oh traditional relation- 
ships are becoming apparent among par- 
ents, school professionals) artd public 
agencies serving the handicapped, When * 
traditiorral^roles and areas of responsibility 
are maintained, they created barriers to 
full implementation of the law. 

The researchers offer two strategies for 
overcoming organizational barriers, 
► boundary crossers and one- to-one 
trainers A boundary crosser works in 
both special and regular education, facil- 
itating communication and j^ordinating 
activities between the tw o groups, k one- 
toone trainer helps regular education 
teachers deal with the daily problems of 
working with special education students 
and the law. 

Comment and ahalysis 

The barriers identified by David and 
Greene help to explain problems attend 
ing the* implementation of P.L 94-142. 
However, strategies for overcoming these ^ 
barriers may ha\e only limited.results un- 
less one basic dilemma is addressed, the 
use of legal procedures to acffieve educa 
tional end?. 

For instance, due process proceedings 
may be an appropriate response to the 
need for protection of the nghts of hand- 
icapped children m placement decisions. 
But there is no guarantee that the outcome * 
of these heanngs will enhance the learning 
environment of the Mid. Similarly, from 
the perspective of those who are charged 
with implementing the law, involvement 
in fair hearings and other policy mandates 



' learning requires flexibility, 
experimentation, making 
mistakes. Thdlegal mech- 
anisms demand strict ad- * 
herence tofonji procedure, 
rules. Oftentimes learning 
and legal practice are at • 
loggerheads. 

may limit the opportunities for teacher 
and administrator discretion. Strong de- 
fensive strategies have arisen to protect 
one's position, oftenat the expense .of ilex 
ibility and learning. 

Imposing legal means to achieve educa » 
tional ends and mandating that educators 
follow legal procedures to deliv er their ser 
vices may be inconsistent with these edu- 
cators' training and expertise. The result is 
rule-bound rather than child-orie»ted im- 
plementation of the law. From this per- 
spective two of the most'significani bar- 
riers to full implementation of P.L. 94-142 
are the jicorryatibility between policy 
means arraends, and the incompatibility 
between the policy framework and its in* 
stitutional setting. 

If we view implementation as a process 
in which school personnel learn to adapt 
to new policies^and procedures, then the 
dilemma becomes more apparent? Learn- 
ing requires flexibility, experimentation, 
making mistake^ The legal mechanism^ 
demand t strict aoVerence to form, proce- 
dure^ rules* Oftentimes lemming and legal 
practice are at loggerheads 

The legal implications of deviating from 
rules are a source of fear and uncertainty to 
those at the local level who are working in 
rtew roles apd areas of responsibility. 
Those implementing the law will respond 



with rigidity and conformity to legitimate 
their decisions. Under these^/ofiditioris, 
even professionals who thrive on the free- 
dom* to make decisions according to their - 
own trained judgments will adhere to 
rules rather than following>their own dis^ 
cretiop^ It is here that we find the incom- ) 
patibility of the policy ar^d, its setting. 
Avoiding discretion impede! professional t 
, services and stifle s4he capacity to adapt to . 
the changing and individualized needs of 
x students. ^ * , 

What directions do David and Greene 
> suggesj for futjjre policy? Local solutions 
should be encouraged, this translates into 
.a need to emphasize assistance rather than, 
monitoring. If procedural compliance can 
be substantially achieved ^without real-, 
izing the intent of the^ law,, heavy-handed 
monitonn^ wil|nut Mgnatamtly irtiprove 
practices regarding handrfapped stu- 
dents. . [ t 

Moreover, the desi^yi of technical assis\ 
tance strategies must acknowledge tht 
constraints within- which local district's 
operate. These strategics, must* take into 
^ account- the limits on» resources .and the 
types of organizational barriers that hin- 
der implementation., 

David and Greene argue that assistance 
should emphasize* the use.of people rather 
than materials, and it should facilitate , 
change in existing roles. This suggests the 
importance of disseminating strategies 
like boundary crossers and one-to-one 
training in areas such as inservke classes, t 
support toregular teachers in referral, par- 
iicipation in the individualized education 
program, and mamstreamed students. „ 
. Training should not only meet the imme- 
diate practical problems of ."what do I do 
. "now ?" but also reduce tht anxieties asso- 
, ciated with n^v and challeflging 
demands. ■ 



THE OTHER SIDE OF BENEVOLENCE 

Efficiency As A Cure- All? - 



Anyone interested in the historical antece- 
dents of programs for handicapped chil 
dren will tixxd a rich resource in "The Ori- 
gins of Special ^Education, 1890-1940/' a 
recent policy paper by Marvin Lazerson, 
professor of education at the University of 
Bntish Columbia, lazerson'traces the de 
velopment of public policy from the pro- 
gressive era after the turnoPthe twentieth, 
certtury. It was then that the first compre- 
hensive rationale was developed for treat- 
ing handicapped children as a special pop- 
ulation apd for designing separate pro- % 
grams toaddress their needs, 
burwg the nineteenth century, accord* 
O lazerson, the concern for educa ting 
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the handicapped had been limited to in- 
stitutionalizing deviant children who were 
seen as threats to themselves and others, 
or whose parents were not able to care for 
them. Generally, the "responsibility for 
handicapped children was private and 
familial." But with the prodigious expan 
sion of public schooling through the cen 
tury, combined with the enforcement of 
compulsory attendance laws after 1900, 
the issueof public responsibility for handi , 
capped .children was "brought directly 
into the schools/' A new rationale began 
to emerge, reflecting the educational phi- 
losophy of the progressive era. Instead of 
viewing handicapped children. as a Custo- 



dial problem, to be solved by putting them 
in residential institutions or isolating {hem 
at home .with families, the progressives 
discovered what they saw to J>e an educa- 
tional^ problem of "maladapted" schools, 

jLazerson demohstrates how the solu- 
tions to this newly defined problem were 
found in "the application of systematic ex 
pertise and benevolence" in the form of 
"special schools for individualized in- 
struction, opportunity classes, develop-, 
mental classes, orthogenic classes. ^ Effi- 
ciency and mass educational opportunity 
became the panacea for what one educator 
called "backward and defective children/' 
Elwood P, Cubberley's formula for| the 



public schools came to epitomize the con 
certts of the special education movement, 
"diagnosis, proper Jasstficatipn, curricu- 
la)! adjustment, restatement of educational 
directives, revision of teaching; methods, 
diffejenftr^ instruction, and proper 
training and habit formation." 

^enrollments) average daily w atten- 
dants, and school expenditures, climbed 
dramatically at the beginoing of the 
^twentieth century, educators began to 
ma'ke ijome fateful judgments about the 
nature of their clientele. Lazerson re- 
counts that "in a series of 'retardation' 
studied early in the century," which iden* 
tiffed "ca$es in which youth were overage 
%for their ^grades, the dilemma of schooling 
seemed to behojtv poorly large numbers of 
x youth were doing in school." The best 
" N known retardation study found, in 1909 
^at.ntpre than a third, of all children in 
elementary schools were more than two 
ye^rs behind in school for their age. On 
*the surface, "feeble-rhindedness," as it 
was called, was one of the most serious 
fc problems facing the schools. The progres- 
sives' argument for a different kind of 
teaching to sreach such children seemed 
self-evident 

, .Lazerson emphasizes, that advocates 
tended to associate retardation "with the 
V- ytoreign born, truants, and the mentally 

ly, "having fought 
to bring 'all children into the schools, edu- 
cators were now obligated to make special 
provisions forNhem." yiis obligation 
brought to the surface thk fundamental 
tension ypdfcrlying the origms pf speaM 
educations / 

On the one hand, it xvas humanitarian 
and socially efficient to place responsi- 
bility for the handicapped in the single 
most important u community inj>tiru 
twn—the public school— rather thai 
placing such youtl\ in residential schools 
or leaving then! exclusively as a private 
* responsibility of purents* On the other 
hand, while special education pjovided 
place* f&r (he phys wal ly handicapped, i ts 
impetus came from the fear that -the mor 
ally and socially deviant, usually an 
migrants and the poor, represented social 
threats, the txvo coticennr^humani 
tartan and .controlling— were always m 
tension with one another, but because 
they were so often class-based, the latter 
tended 4o overwhelm the former, as the 
humanitarian conconis of special educa 
tion became > secondary to the destre to 
'*>egregate.iilt those the educational system 
found disruptive. 

The tension was acute in the conflicting 
desires "to enhance the lives of the hand- 
icapped and tojprotect 'normals' from the 
handicapped/' Thejatter desire was often 
predominant, as this statement by an edu- 
O f in 1924 reveals* "In the regular 

erjc yy- • - : , ."• 



ides f\e feeble- minded and subnormal 
j^r|tesent, as it were, an unassimilable 
ag^Wulatidn v Qif human clinkers, ballast, 
dnfMpod, or derelicts which seriou&lv re 
tard^me rate of progress of the entire class 
and ^fmch often-, constitutes a positive 
irritanvtathe teacherand other pupils." 

So tHefhandicapped were brought intp 
schoo^W^egregated v The social degen 
eracy of ;®<;kward and defective chil- 
dren" tr^pjWy to be "oversexed' and to 
practice jna&encies or w orse" w as giv en 
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credence by thescientific/iuthority ofedu 
^ cationat testing. LeAvis Tjerman, indefatig , 
^able advocate of the IQj^st, wrote that test 
Results should form the ? criterion for separ 
,atmg handicapped frorji' normal children. * 
, Referring to "indisputable evidence" 
based on ''extenslve'and careful investiga- 
tions," Terman blamed^ the mentally defV 
denrV'for at least oner|ourth of the com 
rrutmertts fo state gerjitentiaries and re, 
form schools, for/tHe^ajority of cases c)f 
chirpniAind semichronk pauperjsm/arjd 
* for much of our alcoholism, prostitution, 
and"venereal disease.*| 

It was no wonder ||ie reformers sought 
segregation\ They took mental defeats to 
be hereditaAand say^ test scores.as a^cu 
rate predictors of future development. In 
the years, when programs were being ex- , 



panded, one group, the physically handi- 
capped, was in an anomalous situation be- 
cause, in Lazerson's view, it ''never ear- 
ned the same political weight as.the fear of 
neglecting the mentally subnormal." 

By 1930 special education had gone frorfl 
"virtually nonexistent to a subsystem 
within most large city school systems," 
and the states contributed by enacting per- 
missive legislation. Lazerson* cites 
Oakland, California, as an example that 
reveals much about the growth of special 
education: 

First, the use of intelligence tests xoas * . 
crucial to the expansioji of special educa- 
tion Second, the tests, special educa* 

tion, and ability grouping were part of a 
broader series ofrefoqhs designed to make ^ 
t the schools more flexible and progressive / 
. . . Third, ^ major justification, for the, 
special classes xvas, to isolate the 'sufi- 
normal' in order to free teaciiers to work 
xvith normal children. Fourth] the prob- 
lem of poor school jyogress ivas con- 
sidered primarily, an immigrant problem. 
Fifth, insofar as it xoas recorded, princi- 
pals and teachers ivere enthusiastic about 
ability grouping in their schools Finally, 
Oakland's experiment xvith intelligence 
tests and special classes xvas heavily inf- „ 
luenced by Lewis Terman and carried! out * 
'by hfcstuderits. ** 
While cities across the coim try adopted 
strategies similar to those carried out in 
Oakland, the state of California took the 
.lead in legislating "what had com^ to be 
, commonly accepted assumption^ about 
the feeble-minded, their low intelligence 
was inherited and immu^ble; it caused 
crime and immorality; it was, widespread • 
and "hidden until discovered by intelli- 
gence tests; and it was increasing and 
threatened to overwhelm society unless 
1 con trolled through segregation and sterili- 
zation." In 1919 California passed a state- 
wide 1 law establishing .classes /pr "mis- . 
fits," and* within a few years the classes 
were ..a regular feature pf public schools. 
§uch classes wefe "largely* occupied by 
children of the poor and foreign bpm,' ; 
according to L'azerson. Mentally subnor- 
mal children from middle and upper, class 
families were usually able to avoid attend; 
ing these classes, for they were treated as t 
"individual deviants" who were not col- 
lectively a menace to society. 

Most dojabts about the success' of special . 
education focused on the need tp expand , 
and improve programs. After investigat- 
ing the problems of the system in 1030, a 
White House conference reported what 
was common wisdom of t^age:t"eXtepd f 
special education to moreWandicapped 
children, make greater efforts, at early 
diagnosis, treatment and training, coordi- 
nate services, modify the curriculum so 
that it conforms to abilities; increase the 



vocational training and oversee job place 
ment and follow, up, establish a National 
Council for Handicapped children, and 
s^tate. advisory councils, and engage in 
.more active campaigns to publicize the 
neecl and advantage of special education/' 

Even s*o, special education declined in 
the 1930s, though its.stigma continued to 
be attached to many children, kteerson 
say s the decline was a gradual "disassoua 
tion" by educators arid by school systems 
thaj "virtually ceased to acknowledge the 
existence of special education by the mid . 
1930s." . " 

By that time, argues Lazerson, special** 
education Had had its. day.. Its humamta 
rian. thrust had always been secondary to 
the fear generatectby the mentally subnor- 
mal. Once the current of fear had declined 1 
. . . once a structure had been established 



place and thus control* the deviants, 
rial education deemed to have'little to. 
Jffir." It was, and always had been, v the 
settmg for those the schools could not of 
did not want to educate." 

Affer World War II special education, 
w'as Justified "for jts potential economic 
return!, providing the handicapped with 
vocational training and job placement.'' 
The field became increasingly profession 
alized and -technically specialized. Great 
population growth and the "discovery " of 
learning disabilities irf the 1950s had a tre 
mendbus impact, generating more clients 
and widening^he constituency for special 
education amorig white middle cla^s par 
ents. Lazerson nates , that thereSvas a 
"dramatic increase in the public and poll 
tical presence of parents in the special edu 
cation movement/' This meant that 



"along with an expansion of places would 
come agitation for better programs." 
. In subequent^years the attacks on pro- 
gram quality were paralleled by oppusi- 
*^ion to the racial biases of special educa- 
tion. These charges were made by well 
educated and organized ethnic groups 
that had not been around during the 
^earlier transgressions againsjt immigrants. 
The results were legal victunes and a new 
coa'htiori to change the system. 

As white parents condemned the lack of 
spaces and tjpt quality of special education 
for their handqpved children, nomvhiles 
attacked special education's diseritmna 
tory bias toward tlhir children. Thecoah 
i tion was not an easy one, but by the early 
1970s it had laid the basts for a new orien 
tation toward tlu edmation of the handi 
capped. ■ 
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Continued from page 3 7 
we discovered education polices that ex- 
cluded significant numbejrs of handi- 
capped children, In most states, of such a 
S^ruld was considered • unable to profit 
from an education/' he or she did not have 
to be served by our public school systems. 
' Justifiable exclusion " could be leased on a 
wide. range of measures. IQ, ambulatory 
ability, and control of the sphincter Were' 
three comnWi ones, » 

For over a ctecade the courts as well as 
federal and state legislation have' almost 
completely eliminated the practice of justi- 
fiable exclusion— -and with some-surpris- 
ipg outcomes. For example, when the 
Pennsylvania courts declared schools re- 
sponsible for educating retarded children, 
toilet Jtrained or not, about 70; percent -of 
those who had never gone to school be- 
cause of a lack of toilet training were 
* trained in one summer. So a change in 
policy cloes make a difference. 

The^re remain some children; as we look 
to the 1980s, for whom exclusion is still an 
issue: children who are under the correc- 
tional systems of. our states and vyho hap- 
.•pen to be handicapped, handicapped chil- 
* q f migrant and other mobilcfamilies, 

eric v ; 



handicapped children on American Indian 
reservations, some, of whom have ncyer 
seen the first day of schooling; and one of 

* the worst problems of all, handicapped 
children who are wards of the court. So 
while we have made progress in the last 
ten years, ihere are children for whom trie 
promise is not yet a'reality. • 

The second "issue concerning equality 
deals not only with getting handicapped 
children thrqugfi the schoolhouse door, 
but with giving themjequajity of education 
once they are there. We have a term in 
education called, "equal educational op 
portunity." At the turn of the century and 

, particularly lh the 1960s, we realized that 
sorrje kids can't run the race as well as 
other kids — therefore they need assistance 
1 to be able to participate in education. This* 
compensatory need changed our mathe 

* matical formula 0 to "equal .access to differ 
!ng resources for equal outcomes." 
^If we relieved in equal educational 
opportunity in the 1960s, why did we still 

f exclude kids the system did not believe 
could completeihe race as well as every 
one else? -Triey were the retarded kids, 

If integration is thegpk, it- 
; will be crucial to knownaw * 
v * the existing structure zvill be 
M able tocope withtheedugdion 
of* a more diverse population . 



emotionally disturbed kids, and a variety 
of others. The confrontation over access 
* fqr them^vas less on the grounds of the 
14th Amendment to the Constitution than 
it was on differences pf opinions over edu 
cational theory. But if we look* at, 
Pennsylvania Association for Retarded Citi 
zens v. the Commonwealth of Pennsylvania, 
the courts's definitions of education recogr 



nizes that all kids are educable. For tjie 
kids whose educational goal at the mo- 
ment y may be learning to sit up and feed 
themselves, that is a valued educational 
objective. And if a\l kids are equally valued 
♦ as learners, then the formula, must change 
to differing resources for differing out- 
comes. ™ 

Most educators value some learning 
more than other learning. Can we con- 
ceive of a retarded child as the valedicto- 
rian? But what is the valedictorian? Is it the 
person we celebrate as the best learner in 
school or the person who best reflects our 

- learrfing values? If we say our goal is tq 
celebrate learning, we must be able to re- 

. cognize it in all its forms. 

The 1970s was a decade of progress— v 
and we needed it. But progress itself does 

, not produce equality. We can all have due 
process, we can have all the indiv idualized 
education programs (IEPs) in the world, 
and still the* children will not receive a 
quality education. Our goal should not be 
more hearings, it should be that the chil- 
dren learn more, We need to.assure, from 
a policy perspective, that the process of 
meeting the immediate nee3s of children 
does not constrain experimentation, in- 
vestment t and the quality of services. 

r We also need to make clearer diKtinc- 
'fions^ between questions of procedure as 

, related to serv ice allocations and,questions 
pf interference in the actual behavior in the 
ciassfpom. P* L. t 94-142 and the court aljses 
dealt with basic policy decisions about Uie 
service offered to handicapped children. 
IEPs never \vere intended to regulate the 
day-to-day 'behavior of the classroom 

-teacher. jBut what we have seen actoss the 
country Is thafFRe^rpcess has befe,n mad? 
a vehicle forJ constraining the creativity 

^Snd professional judgement of the teacher 
on a day -to d#y basi§. This serves neither 

• the children's Interests nor the profession. 
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J would likejo raise one other point con 
cvrning equality What happened in the 
waf« not only a struggle oK behalf of 
handicapped children to achieve equal 
status in education, but a similar struggle 
of a subsystem of the educational system, 
special education, to achieve equality with 
regular education It was a struggle for 
resources, and special education has now 
become a partner from this standpoint. 
Anybody who has ever been involved in 
the schools-knows that most of the battles 
that go on are within the elements of edu- 
cation, not the external forces, P. L 94-142 . 
is a,, classic Example of the subsystem 
struggle in education— and that struggle 
goes on. 

As we look at the l*)80s in terms of 
school finance, we need to examine state 
financing systems to determine the degree 
to which thev assist school districts to 
meet the ax]uirementHof P.L 94-142. Spe- 
cial education policies imp If that the costs 
of the system flow fronTflw child's needs, 
rather than the traditional approach where 
the sj r stem determines the resou rces to be 
allocated Cost is related to thepopulation 
to be servedandjhe size of the district. It is 
also related,to the nature of the services — 
how a district decides who is handicapped 
and what services will be provided. More- 
, over, costs reflect the decisions made in * 
the larger educational system. And finally , 
the costs are heavily influenced by factors 
outside of education altogether. 

The controlling majority 

The second of my four policy themes is 
that policy determines the degree to which 
minorities will be subject to abuse from the 
controlling majority, Some groups in our 
society are more vulnerable than others. 
Handicapped children in our schools are 
more vulnerable t than their nonhandi- 
capped peers because professionals are 
making decisions about their lives that 
may have an enormous impact. Often 
these children live or die, thrive or fail 
utterly, depending on other people's 
behaviorr , 1 

What w a*, the purpose of the: procedural 
protection efforts in the 1970s? It was to 
provide a countervailing force so that the 
people making the decisions would have 
to consider* the implications of their deci 
Mons for the child. As J look at due process 
k now, much of what I see should never 
have been allowed to occur We need bet- 
ter policy and better criteria to determine 
w hat issues require prcKedural.protection. 
In the 1980s one of the issues is that our 
assumptions about procedural safeguards 
imply protection of the children, not the 
•plarefits df the system. 

An issue of the 1970s that will carry over 
1$ nondiscriminatory' testing and evalua- 
O The orobtem is not to seek a nondis- 



criminatory test, but to stop discrirninat- 
ing against kids in the use of test informa- 
tion We rjtee^i to get this issue outdf polit- 
ics and the courts and into questions of 
technology and methodology. The prob- 
lem is not jha^ipf a discipline or a group of 
people who want to hurt. children, but a 
problem, ift whk;h thuMechnology i5,not 
consistent with policy demands. x * 
., X ; 

Some kids can't run the race as * 
. well as the other kids — therefore 
they need assistance to be able to ^ 
participate in education. 



Least 1 restrictive environment is another 
problem— often called "mainstreaming." 
But sometimes the rhetorical comrlitrnery 
exceeds what we really believe -m — that 
this is a nation of diversity . Handicapped 
people have finally reached a point of hav - 
ing rights, self-identity and self-respect. 
What P.L 94-142 talks about is not putting 
children where they don't belong. The law * 
says that, to the maximum degree appro- 
priate, handicapped children should be 
educated with nonhandicapped children 
and special classes and special schools 4 
should be provided when necessary. 

The third .policy theme is that policy 
affects how society will behave toward a 
class or group of individuals. There has 
been improvement in how our society per- 
ceives the handicapped individual, but s 

* whaflabout discrimination within special 
education? A handicapped child 'who ? 
comes from a ^family whose pnmary 
language is not English — does he* or she 
cease to have bilmgual needs? Disability is 
only ^ n e aspect of people's lives. w«hile 
P.L. 94-142 has brought about airemen- 
douschange that will be felt not only in the 
next generation of adults but among their 
children and their childrep's children, still 

x it is not enough. 



One of the issues fur the 1980s will be to 
look at social integration versus instruc- 
tional integration. In special education we 
* aiv attending well to the instructional in- 
tegration oi the children, we are not 
attending well enough to human rela- 
tions. I would suggest that the big t chal- 
lenges are not going tu be whether hand- 
icapped ^children are in chemistry classes^ 
„ but whether they are going to the prom. ■ 

My last point is that policy affects how a 
group or class will perceive themselves. 
Perhaps if the 1970s produced any singular 
achievement, it was a change in. the way 
handicapped people perceive themselves. 
What did PARC achieve? What did the 
Mills case achieve? What did Section 504 or 
P.L. 94-142 achieve? They contributed to 
making handicapped people believe in . 
themselves as human beings, as people 
with rights, as people who have the dig- 
nity to live in the 'world. This is the most 
important achievement of the past decade. 

We should note that even with our ef- 
forts at integration, the disabled have a 
culture of their own which requires some 
unique curnculum. Every handicapped 
individual who attends ourbchools should 
be taught about rights and how to exercise 
tyiuse nghts. We need to prdvide hand- 
icapped children with more- adult role 
models. We base our train ing assumptions . 
on jobs that were available in the 1950s 
instead of training, handicapped children 
for the realities of the year 2000. 

In the 1,980s we will see handicapped-/ 
student organizations and other "youth 
groups forming in our schools. "Some will 
be militant ^as they were in the 1960s. To 
what degree will we be willing to foster 
our children's selMvorfh? 

Our great goal is the quality of education 
Jor our children. I think we can redirect 
ourselves to some very new and worthy 
achievements. Whether we deal with 
them at the federal, state, or local levels is 
no matter. The question i^the mission. ■ ' 
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TUITION TAX CREDITS FOR SCHOOLS 

A Federal Priority For The 1980s? " 



BY JAMES CATTERALL 



Educators tire about to witness a debate 
unlike # anv other in recent vears It con- 
cerns the proposed enactment ot federal 
tax relief lor parents sending their children 
to nonpublic schools The idea is to rectify 
the claim ot these parents that they must 
pa.v taxes untatrlv tor the public schools 
while paving dtrectlv tor their own chil- 
dren s education The torm ot tax relief in 
question, the federal tuition tax credit, is a 
resilient concept that v\ ill probably recei\ e 
its most enthusiastic heanng to date in the 
M7th C ongress 

Tax credits for educational* expenses 
*ha\e been trequentlv but more quietlv 
pgrsued in the recent past Legislation en- 
acted by some states has generally been 
rejected b\ state and federal courts, and 
hundreds ot proposal have been tiled in 
the Lb Congress, where they still 
remain But three recent developments 
suggest that the concept is very much alive 
on theUederal agenda. 

The tirst is a renewed interest among 
educational researchers," practitioners, 
andi policy makers concerning the ramifi- 
cations of choice in education, including 
the expansion ot pubhdv financed options 
to embrace nonpublic schools Recent 
state proposals tor education vouchers, 
particularly in California and Michigan, 
a re one indication of this interest* 

Second,, nonpublic schools are more 
healthy and prosperous mstitutiorjs\than 
we would have predicted a decade ago. 
Th^s is especially true in urban areas where 
public school problems seem most con- 
centrated and visible. Asa result, public 
of he 1a lb are increasingly mindful now- 
adays of the potentially greater role ot the, 
private sector in American education. 

Third, the 1980 election, which has 
brought Republican control to the L.S, 
benate as well as to the Presidency and; 
Cabinet, has created leadership posts for 
© supporters ot tuition tax credits. In 




general, the conservative caWt ot the new 
Congress is sure to generate s\ mpath\ for 
the concept 

)How tuition tax credits work 



The idea is simple A parent pay s tuition to 
a nonpublic school the government in 
turn allows a credit against taxes owed by 
the parent lor a portion of the expense 
Specific plans vary as to what amount can 
♦be credited ($100 to $500 is common)' and 
what portion of actual expei^ses can be 
credited (one-half is comm* r), Additional 
features must be specified. Is the credit a 
refund so that parents with little or no tax 
liability can benefit? Wh^t are the eligibil- 
itv Cntena tor schools'* What levels of 
spooling or training are eligible" 1 

Recent federal proposals run*.' included 
provision tor tax credits applyin^to both 
higher and elementary and secondary 
educxition, but the issues differ for several 
reasons. The finance structures are funda- 
mentally different, the federal govern 
ment has well established pnfgrams pro- 
viding 'assistance directly to college 
students, religious instruction appears to 
be more imbedded in the programs of pa 
rochial schools arid more separate in reli- 
giously affiliated colleges, and higher edu- 
cation is neither universal nor tree. The 
balance of thus discussion deals with tui 
tion tax credits for elementary and 
secondary schooling' 4 

Recent legislative activity 

Since 1967, when the first of the recent 
proposals passed the Lf.S Senate, the 
driving force behind tuition tax credits has 
been changing conditions in both L public 
and nonpublic schools, and an unsatisfy 
mg search tor ways of educating children 
with less 'money. The relative costs of 
public and nonpublic education, at least in 



crude compansons, suggest that the pn- 
vate schools may be cheaper There is a 
resurgent interest in nonpublic schools, 
marked by slight but steady increases in 
enrollments nationally since 1973, while 
the school age population has declined \>y 
about tw o percent each 'year 

In the late 1960s the chief proponents of 
tuition tax credits were nonpublic school 
representatives such as diotesan superin 
tendents whose claim was that parochial 
schools were under such great fiscal 
strains that they taced massive tuition in- 
creases in order to survive, this in turn 
would drive away most of their pupils 
The high point in nonpublic school enroll 
ment in the U S occurred in 1968, and 
these schools lost a to\irth of their pupils 
d urine the next five vears Since 19^*3, 

'nonpublic enrollments have been remark 
ably stable; even in the face of annual de r 
dines in the U S school -age population 
So the main early argument for tuition tax 
credits withered of its own accord 

New Arguments have arisen in place of 
the old The foremost as that nonpublic 
School parents «pay for pnvate schooling 
through tuition and also for public school 
ing in which their children do not partici 
pate Should they be reimbursed for tfns 
"double" payment^ A more general argu , 
ment is the desire to promote competition 
and quality among all ~sphc 

% couragmg choice Would more children^ 
empoyvered to leave schools thai do 
meet their expectations, and would their 
schoolmasters thus be forced to perform 
their )obs more effectively? Would schools 
in this way be more responsive to theedtV 
cational needs and preferences of pupils 
and their families^ Would there be a better 
match between pupil learning require 
mentsand educational situations and thus 
an overall improvement in the efficiency of 
our educational efforts? 
Finally, social issues abound in the de 



bate over tuition tax credits. For example, 
*v ho should choose the nature of a child' > 
education — the family or the education 
professional? Should the power to choose 
be>extended by the government's gener- 
osity to pupils and families who cannot 
afford nonpublic options? What are the 
boundanes between public education and 
other educational experiences? If volumes 
of Congressional testimony and scholar!* 
production offer any indication, none of 
these questions is easily answered. 

Out of this controversial environment, 
grew an almost successful Congressional 
\ tuition tax credit plan, the Packwood- 
Moynihan proposal^in the 1978 Congress. 
The plan would have allowed the taxpayer 
to subtract as a credit from federal income 
taxes, or to claim as a refund, an ampunt 
equal to one-half of tuition and fee ex% ( 
penses for education. Upon enactment the* 
credit would have been limited to $250 and\ 
restricted tp allow participation by college \ 
undergraduates only. Tvyo years after en- \ 
actmentthe plan would expand to include 
elementary and secondary pupils, and the 
limit would rise to $500. The^ proposal al- 
lowed credits for expenses at any schools 
that would satisfy state compulsory at- 
tendance laws. A subsequent Packwood- 
Moynihan proposal, Senate Bill 1095 in 
1<*79, offered credits of $250 per ele- 
mentary and secondary student and ho 

. refund. The 1978 proposal eventuaily 
passed the full Senate, but only after the 
saaafice of its provision for elementary 
and secondary schools. The House simul- 
taneously passed a mild version (its first 
ever in Hundreds of proposed bills) that 
would have provided for credits of one* 
tourth of tuition, -expenses up to $100 for 
nonpublic schools, and up to $250 for 
postsecondary education and training. A , 
compromise on the two bills was sched- 
uled to be included in the final tax bill ,of 
the "1978 session, but in the pressure to 
'adjourn before the elections of that year 
the entire tax credit section was deleted * 
because of disagreements on formulas for 
aid to elementary and secondary educa- 
tion — a sign of where the true political 

"Conflicts are on this issue. 

Issues and implications 

It ib helpful to have a specific plan in mind 
when discussing tuition tax credits. The 
tollowing paragraphs suggest a hypotheti- 
cal plan similar to the Packwood- 
Moy niharrproposal and descnbe the van- 
uus issues involved. For purposes of anal- 
yM& / it is assumed that a credit of one-half ' 
ot expenses of up to $250 for tuition and 
• lees at nonpublic elementary and secon- 
dary schools would be allowed per pupil 
*2£t**$t federal income tax liability. The 
dabdity of»the credit will be a topic of 



the subsequent analysis. .Any schools 
allowed to enroll pupils by the individual 
states would be eligibly, j 

COSTS \ 

The cost of a federal tuition tax credit can 
be examined both in; the short and long 
run. If the families of/all five million non- 
public school pupils were to claim the 
maximum credit, the cost would be $1.25 
billion per year to the federal government 
in the short run. J-fowever, it is not likely 
that .all currency 'enrolled nonpublic 
school pupils will.cjaim a full credit. Some » 
schools do not charge $500 in tuition and 
fees, and their pupils will be able to claim 
something less than $250 (unless the 
schools raise charges to take advantage of 
the credit). Further, if the credit is not de- 
signed as a refund credit that would per- 
mit taxpayers to^eceive a tax refund when 
the allowable credit exceeds their tax liabil- 
ity, then some claimants will not get the 
full credit. The Packwood-Moynihan pro- 
posals would have provided for refunda- 
bility in 1978 and not in 1979. 

In the case of minimum or no tax liability 
tor ^ portion of nonpublic school parents, 
and a nonrerunding credit, the following 
calculations majr be applied to U.S. 
Census data that reveal nonpublic school 
participation by family income. 



"pen to increase the short-run cost esti- 
mate. The first is that the a\ ailability of the 
credit might induce enrollment shifts from 
public schools to nonpublic schools. If 
tyere are parents who await only a grant of 
funds' to transfer their* children into non- 
public schools, provision of a tax credit 
will generate new nonpublic school enroll* 
ments, If nonpublic enrollments go up by 
20 percent, the costs of the tuition tax cre- 
dit program' could be expected to do about 
the same. An enrollment increase of this 
magnitude would bnng the costs of the 
program to between $1.3 and $1 5 billion 

A second possibility is that once the 
credit is in operation tkere*may be increas- 
ing pressure from recipients to make it 
larger New participants in nonpublic 
schools would become additions to the tax 
credit constituency, so that after the ideans 
established in principle through enact- 
ment, battles over the mere size of the 
credit might be more easily w s on by pro- 
ponents. 

Effects on public school costs 

Public school authonties fear an out- 
pounng of pupils if the government gives 
them the money with which to leave. Pro- 
ponents of tax credits counter that if the 
public schools are worthwhile, why 



Cost and Distribution of Tuition Tax Credit 


Family Income 


% Nonpublic School 
Families* in Each 
Category 


Estimated 
Claimed 
Credit 


Cost to Federal 
Government 
($ millions) 


$0-5000 
SpOOO- 15000 

$13000 + 

1 


3.2% 
16.4% 
80.4°/ 9 


so , 

$125 
$250 

Total 


„ so. 

$103 
$1005 
$1108 


* Current Population Reports, P-20 Senes #333, October 1978. 





This calculation assumes that the lowest 
income group of parents would get no 
credit because they owe^no taxes. A low- 
to- medium income gfoup would receive 
an intermediate-sized credit, because 
some 6f these taxpayers would have'-sub- 
stantial tax liability from which to credit 
and others would hot. The highest income 
groups are all assumed to hav e ertuugh tax 
liability from which to take a $250 credit 
(despite known exceptions). 

Such a hypothetical plan for elementary 
and secondary schools yields cost esti- 
mates in the $1.1 to $1.25 billion range 
annually for the federal government. This 
could be compared to the roughly $7 bil- 
lion that the federal government presently 
spends annually on elementary and sec 
ondary education programs. * 

In the longer run two things mighf hap^ 0 



should children leave 9 At this point .the 
gloves hit the floor and the issues become^ 
lost in invective. 

Proponents cite the fact t^iat a parochial 
school might charge $400-$500 in tuition 
and fees while the neighboring public 
school typically spends at least $1500 per 
pupil. Thus a shift, of pupils from the 
public to nonpublic schools might result in 
a sizeable saving to society While there is 
evidence-that nonpublic schools generally 
operate at lower costs than public school^ 
straightforward subtraction is not v tfjItfi 
cient for a comparison. Tor lnstanc/Tpa 
rochial schools operate at true costs that 
substantially exceed the tuition fee/in ad 
dihon to parish contributions for opera 
tions and regular fund raising events, 
many of the employees, including the 
teachers, are clerical Their direct support 



couW be a part ot a cfcurch budget, and not 
,a school's, and many clerical erm^loyetfs 
work at low cash salaries that are*suj?ple-^ 
merited by in-kind services*. * ' . ^ 
. . Hb\v much, would^a. public ^school save 
by losing a pupil? Public sc^odtaosts are 
usually expressed as average expenditures 
per pupil in a district.^These averages 

^ account for programs at i|pg?r and low;er 
grade levels and^ for botrf sjpecaal #needs 
^gupils such as'the HancJlcapp^ed wjno are 
expensivfes^to instruct ^afcd also regular 

< pupi!s^who>w^less. expensive. The 
amounts of moriSy spent t>n various indi- 
vidual pupils in a public System differ 
dramatically #c 1 

In. general, nonpublic schools cjonot 
provide tht ^gtcial p^g^ami offtied <d 
comparative!) high co^^by public school 
districts On!v about £ 7 percent of secta- 
rian Softools provide program^ ft>r me 
handicapped, 3.0 percent of all nonpujxic 
schools provide vocaridnifl education, and 
about 4.4 percent provide compensatory 
edu cation If such programs arlTiot^ener- 
ally offered, pupils 'Squiring these ser- 
vices will not be indued 'to change their 
schools by a tax credit. Sfcht is plausible. to 

' assume that induced*enroJ!ment shifts ire e 
more likely for lower cost pupils! For this 
reason alone, an av^jag/xrost conlparjsoji , 
is probably not a justifiable basis for Anal- 
yzing the cost implications of enrollment 
shifts. ° «* 

Furthermore, hqw milch *of a school's^ 
costs can be saved vvjien a v pcpil leaves? 
Teachers have fewer paper? to grade, the 
bus has an extra emjjjty sjeat, the play- 
ground swings wear ouJt a little mpre 
slowly, but in none o( tjwse areas are costs 
directly or immediate^ recovered. If 
enough pu pils leave to warrant laying off a 
teacher or selling off a school or closing a 
transport route, larger' dollar- savings will 
materialize. It is when? the district can i 
make reductions in its fixed costs of opera- - 
tion that subs tantiaT* savings will be * 
achieved by moving children from public 
to nonpublic schools. So, jgrrftassive shifts 

. would ease the public edtfetion budget 
substantially, but m a rginSj shifts would 
leave public school budgets, abo^t where 
they are and at the same time raise federal 
expenditures by the amount ot all claimed 
credits, 



Equity among income groups . 

Will certain m^urny groups recent more 
in tax credits than others? If the creciit is 
available to everyone as a refundable cred- 
it, then all nonpublic school pupils will 
generate a credit for their families. If this is 
the.-case, the credits vy ill be distnbuted ac 
* '^' n g to thib table based on U.S. Census 

ERIC • , v 



.Percent of Enrollment by Income Class of Family, 1976* 

Income Classes 



Ekpentyry 

Public' 

Nonpublic 

Secondary 

Public 
Nonpublic 



\Movo $5000- $10000- $15000- $20000- Over 
^5000 9999 14999' 19999 24999 $25000" 



13.2 


21.3 


24.2 


. u 14.4 


4.8, 


11.7 4 


26.1 


20.9 


9.7 


17.5 


22.8 


16.1 


3.2 


. 10.2 


17,3* 


17.0 



n.4 

12.5 
17.9 



'■8.9 
18.2 

12.4" 
23.8 



^Sotirce. Current Population Reports, P-20 Senes No. 319, February 1978, Table 14. 
Rows do not sum to 100 percent due to incomplete reporting. 



The largest income group for nonpublic 
school parents is S10,000-J4,999 for ele- 
mentary schools (reflecting the predomi- 
nance of low-cosjt parochial schools 
among those schools), and over $25,000 
,ror nonpublic secondary schools (reflect- 
ing the greater importance of the indepen- 
dent, more expensive schools at this 
level). The table illustrates that nonpublic 
school enrollments are drawn from j^igher 
income groups than public school enroll- 
ments. As for who receives the tax credits 
among the beneficiaries, roughly half of 
the credits for elementary parents would 
go" to parents above the 1976 median fam- 
ily income level of $15,00Q. About 58 pep- 
cent of the credits'for secondary parents 
would go to these higher income parents. 

Public school authorities fear 
an outpouring of pupils if the 
government gives them the 
money joith which to leave. 

This % picture can be modified by the 
possibility that the plan may not offer re- 
fundable credits to taxpayers who do not 
owe sufficient taxes. These are likely to be 
the lowest income nonpublic school 
parents; the* effect of nonrefundability 
would be to shift ^the distribution of 
benefits from tax credits toward the higher , 
income families. As an example, tie might 
consider the lower income single parent 
who has thrjee children at the local paro- 
chial school. Due to customary tax deduc- 
tions and credits this parent may have no 
federal tax liability, and may not receive a 
credit. The more fortunate counterpart 
with an ample income and three bovs at 
Andover would claim a $750 tax credit. 

Equity among ethnic groups 

Recent cen^L data reveal the private 
school attendance patterns for American 
families in three categories of ethnic 
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identity, white, blacly^fta Spanish-origin 
families differ in tho^frequency with which 
they send their children to nonpublic' 
schools. . \ 



Elementary Nonpublic 
Attendance 5 Rates(%) 



White 
Spanish 
Blaik ' 
ALL 



12 6^, 

11 ttt. 



Secondary Nonpublic 
Attendance Rates (%) 

White . V 0% 

Spanish * 0*\i 

Black 2 9% 

ALL 8.0°*. 



Racial Composition 
of Enrollment: 



Public 
Private 



White 
.91 8 



Black Other 
15.7 1 8 
6.4 18 



Soun.es Current Papulation Report*, P-20 
Senes, #333, Octtfaer 1^78,' 
#319, February 1978 
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These tables indicate that white families 
are generally overrepresented in non 
public schools. American families send 
11.8 percent and 8percent of their children 
to nonpublic elementary and secondary 
schools respectively. Figures for white 
families exceed these averages, while the 
.figures foftelacks and families of Spanish 
ongm show attendance rates that are be 
low the national average. < 

Thus, a tax credit that goes to nonpublic 
school families generally will go to more 
white families than if .granted to the gen 
eral school population. Spanish -origin 
families will receive credits in somewhat 



smaller incidence tharf their groportion in 
the population. Black familftil will receive , 
the smallest shared tax credit since they ! 
send trie smallest proportion of thfir chil- 
dren to nonpublic schools. ' • 

Are tuition tax credits legal? 

Tax credit plana cause ihe government 
, to involve itself with religious schools and 
the v-hurclu This involvement may or may 
nut bt ft\ violation of the establishment 
Udus>e of the First'Arnendment to the U.S. 
Constitution. Argument* range from 
statements of what the Founding Fathers 
had in mind by the establishment-clause to 
discussions of the particular effects of a 
plan under consideration. * # 

Proponents of tax credits argue that the 
principal beneficiaries are child and fam- 
ily. The so-called ''child l^enegt" thedry 
auns at clarifying church-state issues with 
regard to government funding. Oppo- 
* nents claim that a significant beneficiary 
would be the religious schools or parishes 
themselves, that the institutions would 
advance particular religions at public ex- 
pense, and that the credits in' any case 
involve excessive government involve- 
ment in church affairs. * 

The y . S. Supreme Court has actecl only 
once on tuition tax credits. In Committee for 
Public Education v. Nyquist, 413 U.S. 756 ' 
(1973), the court struck down a New York 
program that provided credits for ele- 
mentary and secondary school tuition. t 
The court applied- the newly established 
"Lemon test/' following the precedent set 
by Lemon v.Kurtzman, 403 U.S. 602 (1971), 
for church-state relations under the First 
Amendment. Under this principle, which 
, would be applied to a Packwood- 
Moynihan type of plan, the law must be 
secular in purpose, must neither enhance 
nor inhibit religion, and must not foster 
excessive government entanglement wi£h 
religion. The constitutional joumey for a 
tax credit proposal is best described as a 
passage between Scylla and C^harybdis— 
the government must have some certainty 
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famesCatterall is an edufation researcher and 
consultant affiliated with IFG. 



Will the educational attain- 
ments of the affected pupil 
populations be enhanced by 
federal tuition tax credits? 



that its funds are devoted to secular and 
legitimate purposes, butin designing con 
trols to assure these ends it must avoid 
regulatory entanglement with the~churth. 
Fifteen years "of Title I expenence have 
probably convuuted educators that federal 
evaluation and federal mingling often go 
hand in hand. \ 

,Tl\ePublic Interest 

To what degree are the public and so- 
cial purposes of education achieved in the 
nation's nonpublic schools? Nonpublic 
school supporters hold that their schools 
represent a vital stronghold for diversity in 
Amencan educauon>and for pluralism in 
the values transmitted to children. But if 
the government is to support nonpublic 
schools, the very reasons for having pub- 
* licly funded schooling will lead to some 
hard questions. ( 

If the government is going to help pay 
the tuition bill, what controls over the qu- 
ality or character of schooling must follow? 
Must the schools be^monitored, regulated 
and controlled to the point of guar- 
anteeing a set of standards? Would this 
stifle the mstituhons beyond recognition? 
Would it entangle .state and church be- 
yond constitutional limits? Is the freedom 
of choice and exit enough to police the 
schools on matters of both public and pn- 
vate interest? 

Whether they have considered the topic 
in such terms or not, large portions of the 
U.S. population have probably already 
decided these questions fbr themselves. 
The proponents of tuition* tax credits be- 
lieve that the public is served by the non- 
public sector and that these schools per- 
form well where the public schools have 
failed. But opponents Suspect that the 
advancement of religious beliefs or certain 
ideologies runs counter to the public mis- 
sion; they further believe that pupils who 
attend schools that have parlayed minimal 
resources into adequate basic education 



programs might be shortchanging them- 
selves in the development of skills, and 
appreciations tfia^flpw from participation 
in the comprehensive curricula of many 
public schools. 

♦ Will the educational attainments of the 
affected pijpiLpopulations be enhanced by . 
federal tuition tax credits^ Buried among 
all the issues is the imolication that the 
proposal is directed onl) obHquely and 
partially to the educational fortunes of* 
children Although there can be no simple 
prognosis, several conditional statements 
help summarize the probable effects of 
an implemented program. 

• If all pupils remain in their current 
schools, dollars will flow from the U.S. 
Treasury to nonpublic, school parents; 
little else will change. 

• If these dollars are taljen from existing 
federal education programs (a reasonable 
♦supposition based on the fiscal plans of the 
new administration), some effects will fil- 
ter back to the public schools^^which ae- 
pend on the federal government for about 
nine percent of their -funds. 

• The recipients of the tuition tax credit 
dollars will tend to be higher ihcome, whi- 
ter Americans; the recipients of current t 
federal dollars for schools tend to be lower 
income and minority children. 

• If nonpublic schools raise their tuition 
charges in response to the plan, they 
might improve their offerings to their 
pupils, or their salaries, which are cur- 
rently far below public school salaries. 

4 • If public school pupils switch to non- 
public schools, the latter might capitalize 
on this increase in scale and offer a more 
diverse set 1 of services. 

• Such pupil shifts would exacerbate 
declining enrollments in public schools 
and probably initiate the flight of, regular 
pupils without special needs. 

• Finally, if public school professionals 
recognize tuition tax credits as a threat to 
their welfare because of the potential loss 
of pupils to nonpublic schools, then they 
might be impelled to conceive of actions 
that would attract more pupils; this could 
lead to educational improvements* within 
the public schools. J ■ 



As with Policy Notes, this article may be- 
reprinted with proper credit. Additional 
copies may be obtained by writing to 'the 
editor, Thomas James, ' Institute for 
Research on Educational Finance and Gov- 
ernance, CERAS Building, Stanford, CA 
94305. , 
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